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BY DOWNLOADING THE RCPA PRODUCT FROM THE SITE, YOU AGREE TO THE FOLLOWING
TERMS OF USE. IF YOU DO NOT ACCEPT THESE TERMS OF USE, YOU MUST IRRETRIEVABLY
DELETE ALL COPIES OF THE RCPA PRODUCT FROM YOUR SYSTEMS AND YOU MUST NOT USE
THE RCPA PRODUCT.

1 Licence

1.1 Licence of RCPA Product

Digital Health grants to you a non-exclusive, non-transferable licence (without a right to sub-license)

to:
a. use and make copies of the RCPA Product for your own internal operational purposes; and
b. incorporate the RCPA Product in your Products for distribution to third parties,

subject to these Terms of Use.
1.2 Licence Conditions

a. Except to the extent expressly authorised by law or expressly authorised by these Terms of
Use, you must not copy or reproduce or distribute the RCPA Product.

b. You must not transfer, distribute, hire, rent or lease the RCPA Product except as
incorporated in your Products in accordance with these Terms of Use.

C. You must not provide use of, or access to, the RCPA Product through any web service or
similar distributed provision of software services via a network.

d. Digital Health may terminate these Terms of Use by 3 days’ notice to you if you breach any
of these Terms of Use. On termination of these Terms of Use you must immediately cease
any further use on, or download of the RCPA Product from the Site.

1.3 Third party licences

a. It is a condition of your access to, and use of, the RCPA Product, that you must have first
obtained the following licence agreements:

1. Australian National Terminology Release Licence Agreement from Digital Health for
the licence of the National Release of the SNOMED CT, SNOMED CT-AU and/or
any specific extensions and derivatives; and
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2. as a pre-condition to distribution of your Products, SNOMED CT Affiliate License
Agreement from IHTSDO for the licence of SNOMED CT terminology.

You agree to indemnify, and keep indemnified, Digital Health from any claim, demand or
action arising from, or in connection with, any breach by you of the above licence
agreements.

b. It is also a condition of your access to, and use of, the RCPA Product, that you agree to be
bound the LOINC Terms of Use in respect of use of the LOINC codes in the RCPA Product
as if the LOINC Terms of Use were incorporated into this document. You agree to comply
with the LOINC Terms of Use and you agree to indemnify, and keep indemnified, Digital
Health from any claim, demand or action arising from, or in connection with, any breach by
you of the LOINC Terms of Use.

2 Liability
21 Liability limitations

You acknowledge and agree that:

a. the RCPA Product are provided to you on an “as is” basis;

b. neither Digital Health nor RCPA represents or warrants that there are no errors or omissions
in the RCPA Product or that any such errors or omissions will be corrected or that the RCPA
Product are of merchantability quality, acceptable quality, fithess for any particular purpose
or fitness for disclosed result;

C. to the maximum extent permitted by law, neither Digital Health nor RCPA is liable under any
warranty, condition, guarantee or other liability imposed by statute in connection with the
RCPA Product (Statutory Warranties); and

d. to the maximum extent permitted by law, neither Digital Health nor RCPA is liable for any
Loss (including Consequential Loss) arising directly or indirectly from, and in connection
with, your access to and use of, or inability to access or use, the RCPA Product.

2.2 Liability for Statutory Warranties

To the extent that Digital Health is liable in connection with any Statutory Warranties, and excluding

or modifying the application of, or exercise of, or liability under, such Statutory Warranties would

contravene any applicable law or cause any provision of this clause 2 to be void, Digital Health’s
liability for any breach of such Statutory Warranties, or any liability under such Statutory Warranties,
will be limited, at Digital Health’s option, to one or more of the following:

a. if the liability relates to goods: the replacement of the goods or the supply of equivalent
goods, the repair of such goods, the payment of the cost of replacing the goods or of
acquiring equivalent goods or the payment of the cost of having the goods repaired; or

b. if the liability relates to services: the supplying of the services again or the payment of the
cost of having the services supplied again,

and you agree that this limitation of liability is reasonable in the circumstances.
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3.1

3.2

Intellectual Property Rights
Acknowledgement
You acknowledge that:

a. RCPA, or its licensors, remains the sole and absolute owner of all Intellectual Property
Rights in and to the RCPA Product (including any revisions, updates or new versions).

b. The RCPA Product incorporates portions of copyright material from IHTSDO, LOINC and
Digital Health or their licensors and that IHSTDO, LOINC and Digital Health, or their
licensors, remain the sole and absolute owner of all Intellectual Property Rights in and to
those portions.

C. There is no transfer of title or ownership to you of any Intellectual Property Rights in the
RCPA Product or any portions of copyright material from IHTSDO, LOINC or Digital Health.

Marks and notices
a. You acknowledge and agree that:

1. SNOMED and SNOMED CT are registered trade marks or trade marks of IHTSDO;
and

2. LOINC is a registered trade mark or trade mark of Regenstrief Institute, Inc.

b. You shall not alter, obscure, remove or otherwise interfere with any of the trade marks
(whether registered or unregistered), trade names, markings or notices affixed to or
contained in the RCPA Product and shall ensure that all such trade marks, trade names,
markings and notices are reproduced in full on any permitted copies of the RCPA Product
made by you.

4.1

Definitions and interpretation
Definitions

Consequential Loss means any Loss recoverable at law which is indirect or consequential loss or
damage, a loss of opportunity or goodwill, a loss of revenues, a loss of profits, a loss of anticipated
savings or business or any costs or expenses incurred in connection with the foregoing.

Digital Health means the Australian Digital Health Agency ABN 84 425 496 912 and its successors
and assigns.

IHTSDO means The International Health Terminology Standards Development Organisation, an
Association established under the laws of Denmark, and its successors and assigns.

Intellectual Property Rights means any and all current and future registered and unregistered
rights in respect of copyright, designs, semiconductor or circuit layouts, trade marks, trade names,
business names, trade secrets, know-how, confidential information, patents, inventions and
discoveries, applications for grant of any of the foregoing or other rights of a similar nature arising (or
capable of arising) under statute or at common law in the Commonwealth of Australia or anywhere
else in the world.

Loss means loss or damage of any kind (including liability to a third party).
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LOINC means Regenstrief Institute, Inc. and the Logical Observation Identifiers Names and Codes
Committee and each of their successors and assigns.

LOINC Terms of Use means the terms of use document called “LOINC and RELMA Terms of Use”,
a copy of which is made available on or through a link on the Site with the RCPA Product.

Products means any software or other product you distribute or provide to your customers that
incorporates the RCPA Product for the purposes of: (a) interoperation with the RCPA Product; or (b)
which read or write records encoded using the RCPA Product, but expressly does not include any
product that merely reproduces the RCPA Product without any interoperation or encoding as so
described in this definition.

RCPA means the Royal College of Pathologists Australia and its successors and assigns.

RCPA Product means the Pathology Terminology & Information Models version 1.0 developed by
the RCPA and any revisions, updates or new versions of the same.

Site means the website operated by Digital Health.
Statutory Warranties has the meaning given to that term in clause 2.1c of these Terms of Use.

you means the person (whether an individual or organisation) accessing and/or using the RCPA
Product.

4.2 Interpretation
In these Terms of Use, unless the context otherwise requires:
a. headings do not affect interpretation;
b. singular includes plural and plural includes singular;
C. words of one gender include any gender;
d. another grammatical form of a defined expression has a corresponding meaning;
e. use of the word including and similar expressions are not, nor are they to be interpreted as,
words of limitation;
f. reference to legislation includes any amendment to it, any legislation substituted for it, and
any subordinate legislation made under it;
g. reference to a person includes a corporation, joint venture, association, government body,
firm and any other entity;
h. reference to a party includes that party's personal representatives, successors and permitted
assigns;
i. a provision must not be construed against a party only because that party prepared it; and
- a provision must be read down to the extent necessary to be valid. If it cannot be read down
to that extent, it must be severed.
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5 General Conditions

a.

You must not assign, novate, encumber or otherwise deal in any way with any or all of its
rights and obligations under these Terms of Use without the prior written consent of Digital
Health, such consent not to be unreasonably withheld.

These Terms of Use will be statutorily novated to the Australian Digital Health Agency on 1
July 2016 pursuant to the Public Governance, Performance and Accountability (Establishing
the Australian Digital Health Agency) Rule 2016.

Digital Health may vary these Terms of Use from time to time by publishing updated Terms
of Use on the Site (Updated Terms). If you do not agree with the Updated Terms, you must
immediately cease any further download of the RCPA Product from the Site.

A party may only waive a breach of these Terms of Use in writing signed by that party or its
authorised representative. A waiver is limited to the instance referred to in the writing (or if no
instance is referred to in the writing, to past breaches).

These Terms of Use are governed by the law of the State of New South Wales. The parties
irrevocably submit to the non-exclusive jurisdiction of the courts of the State of New South
Wales and the division of the Federal Court of Australia in that jurisdiction, and the courts of
appeal from them. No party may object to the jurisdiction of any of those courts on the
ground that it is an inconvenient forum or that it does not have jurisdiction.
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Publication date: 25 July 2016

Contact for enquiries
Telephone: 1300 901 001 or email: help@digitalhealth.gov.au

Disclaimer

The Australian Digital Health Agency (“the Agency”) makes the information and other material (“Information”) in
this document available in good faith but without any representation or warranty as to its accuracy or
completeness. The Agency cannot accept any responsibility for the consequences of any use of the Information. As
the Information is of a general nature only, it is up to any person using or relying on the Information to ensure that
it is accurate, complete and suitable for the circumstances of its use.

Document control

This document is maintained in electronic form and is uncontrolled in printed form. It is the responsibility of the
user to verify that this copy is the latest revision.

Copyright © 2016 Australian Digital Health Agency

This document contains information which is protected by copyright. All Rights Reserved. No part of this work may
be reproduced or used in any form or by any means - graphic, electronic, or mechanical, including photocopying,
recording, taping, or information storage and retrieval systems — without the permission of the Australian Digital
Health Agency. All copies of this document must include the copyright and other information contained on this
page.
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